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MULLALOO — SUBSIDENCE ISSUES 

Grievance 

MR A.P. JACOB (Ocean Reef) [9.23 am]: My grievance is to the Minister for Housing and I start by thanking 
him for taking this grievance on relatively short notice.  

My grievance relates to a constituent family who live in Leo Place, Mullaloo, whose house has severe cracking 
and movement caused by subsidence. The house next door has also experienced very severe cracking, although 
the owner has not raised the issue with me. I have inspected both properties and can attest absolutely to the 
severity of the problem. In my view, the movement is so severe that the owners are putting themselves at risk by 
living in the properties. The house slab at the property in question has literally cracked in half through the middle 
of the owner’s bedroom with one half of the house slipping away. I point out that the crack runs right under the 
bed and through the bathroom.  

The local authority now owns the block immediately to the rear of both these properties. This block originally 
had a house on it, but it was so badly damaged by subsidence that an agreement in the past was reached with the 
insurer and with the local authority—I think it was the City of Wanneroo at that time—to pay out the owner and 
to demolish the house. The council owns this block and I understand that it is noted that construction should 
never take place on it. When my constituents applied to build on their block, the local authority, knowing full 
well the subsidence problem that existed in the vicinity, made as a condition of approval that the block be 
excavated to a depth of five metres at the time and then refilled with compacted soil to the original level. 
Five metres is the equivalent of more than two Aaron Sandilands. This was done, but as time has told, it did not 
present a stable base. After moving in, my constituents noticed cracks that have grown exponentially over the 
years to monumental proportions.  

Last year, the constituents had plans drawn to demolish and repair and renovate the front of their house where 
the cracking and movement is most severe. They engaged a builder but he could not do any of the work because 
the Housing Industry Association would not give him insurance, based on the previous subsidence history of that 
vicinity. Over the years, my constituents have engaged engineers to fix the problem. About eight years ago, 
engineers noted loose compaction and even voids under the house. They recommended microfine grout be 
injected under the house to help stabilise the sand. This work was carried out but has also failed to stop the 
deterioration of the building. My constituents engaged yet another engineer last year whose report noted that it is 
clear that there are extensive areas of very loose uncompacted natural sand below the site. This engineer also 
believes that there is most likely an underground cave or hollow in the vicinity and that the sand is constantly 
trickling away and there is now absolutely no way to stop this.  

My constituents have been to their insurers and to the local authority. Neither wants to accept responsibility. My 
constituents have tried to repair and renovate their home, but they cannot do so because no builder can get 
insurance and they cannot sell. They are in the ultimate catch 22 and their case is falling through the cracks. 
They are willing to do whatever is necessary to have a home in this beautiful spot they have bought, but every 
door they approach has been shut to them through absolutely no fault of their own. They have been to builders 
and engineers, some of whom—I have also talked to these builders—would genuinely like to help, but they 
cannot get insurance to even commence the works. My constituents have also been to the HIA to try to resolve 
this matter but they have got absolutely nowhere. Inquiries to the local authority have been similarly fruitless.  

I do not suggest in any way that this is the government’s fault; in fact, I would say, based on my evaluation, that 
it is not. It is not the state government’s fault in any way, nor is it necessarily within our immediate 
responsibility. However, my constituents need help and have reached the point at which they have nowhere else 
to turn. In March 2007 when a family swimming pool disappeared down a sinkhole in a Woodvale property, a 
submission was taken to cabinet by the then lands minister and the government stepped in and purchased the 
property. I think the minister may be aware of that case. Accordingly, my constituents contacted my office and 
we have been working with them on this issue for more than 12 months, trying to help them with the local 
authority and with the HIA, and they have now asked me as their local member to raise this matter in Parliament. 
I understand that raising this issue this week is fortuitous because a segment on the television program Today 
Tonight on Monday evening showed two properties in Secret Harbour that had severe cracking caused by 
subsidence and the minister’s department made an offer to purchase those properties. After watching that 
program, I would say that, if anything, the Leo Place subsidence is even worse and, from my own assessment, 
has resulted in even worse damage. I ask the minister to please examine my constituents’ home with a view to 
assisting them wherever possible, because at this stage they have nowhere else to turn. 

MR T.R. BUSWELL (Vasse — Minister for Housing) [9.29 am]: I thank the member for raising this issue. I 
have done some research over this week into the issue of subsidence and it would appear that, unfortunately and 
almost entirely unpredictably, it happens every couple of years. Certainly, it has happened every couple of years 
in the past few years. The two properties the member refers to would be the fourth and fifth properties that I am 
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aware of. As the member pointed out, in 2007 the former government effectively purchased a property where 
subsidence had occurred. I think the rationale was that the house was on a subdivision that the Department of 
Housing had been involved in. We also had the situation in Secret Harbour, which was again entirely 
unpredictable and terrible for the people concerned. I think it is incredibly unfortunate that a person can own a 
family home or investment property that cannot be lived in and there seems to be no recourse. It would also be 
very stressful for the people involved. The member for Ocean Reef is right; historically, the way that the 
government has dealt with this issue has been quite ad hoc. There is certainly no certainty. It is not the fault of 
the owner or the builder. If it was the fault of the builder, remedy would be available. Generally, cracking or 
damage to property that is the fault of the builder is due to improper compaction by the builder and remedy 
would be available. We live on a coast that has a lot of limestone deep underground and these occurrences are 
often entirely unpredictable. The fact that five metres had to be excavated—which for a West Coast Eagles 
supporter is about two and a half Nic Naitanuis—replaced with fill and compacted, and subsistence still 
happened, is quite unbelievable.  

What is the solution? I have been thinking about a solution during the week. Perhaps the solution is that the 
government, as it has in the past, purchase the properties, effectively bowl them over and, as the member 
indicated with the block behind, never build on them again in the vast majority of cases. As the member pointed 
out, standard insurance policies do not cover this sort of unpredictable event. A useful way to move forward 
would be for us to seek some advice, probably from the Building Commission in the first instance, about the 
possibility of looking at one of two avenues for providing remediation to people in the future and how that could 
apply to the member for Ocean Reef’s constituents. Perhaps one of those avenues would be for the Building 
Commission to look at the introduction of a very modest levy through the building approvals process. That levy 
could be clearly tagged as providing funding for this sort of entirely unpredictable event. A pool of funds would 
then be available for government to purchase these properties and provide relief to people. This is not an 
everyday occurrence. As I said, historically it is a little ad hoc and government agencies generally run for cover, 
because the Department of Housing is required to buy the properties. It is a bit ironic that the Department of 
Housing buys properties that cannot be used for housing. The Department of Commerce rightly points out that 
there is not really any legislation to cover this issue. However, I think we need a commonsense approach.  

The second avenue that we will get the Building Commission to look at is the capacity to alter the compulsory 
insurance contracts that householders must take out. Those contracts in the first instance cover only the builder 
going into financial difficulty. I am not sure whether that can be done. I am not sure whether insurance 
companies are prepared to insure for that sort of risk. I cannot imagine that actuarially the premium would be 
very high, because it is such a rare event. We need to look at those two avenues and we will. Although I am not 
the Minister for Commerce, I am sure that from a housing point of view, we can follow it up because, inevitably, 
it ends up with us. We will explore the levy and insurance options. Insurance may not be the best option because 
it will not help anyone who is in this situation in the foreseeable future. It seems to me that there is often not a 
long time between construction and when the issue arises. Who knows what size cave, for example, this sand 
could be trickling down into, but it must be significant if it encourages sand that has been compacted to a depth 
of five metres to trickle down and create this problem. It is quite astounding when we think about it. I do not 
think the problem in that case sounds solvable in an affordable and/or practical way, which is very unfortunate. 
We will have the Building Commission look at the levy and discuss with the insurance companies what can be 
done. The best I can offer the member out of that is to provide him with further advice on where to go. I do not 
think that a suitable solution is to have these matters dealt with on an ad hoc case-by-case basis, because that is 
very stressful for the people involved.  

The case that was highlighted earlier this week on television really related to a dispute about the price. The 
Department of Housing made an offer, which the owners accepted. Obviously, the owners accepted that offer 
reluctantly. We really need to try to avoid that sort of situation. As I said, it is only a handful of people who are 
affected. If we can come up with a mechanism that provides a remedy, that would be good. The mechanism 
needs to be about funding and how we determine the value of the property, because that will always be a bit of a 
sticking point. Clearly, from a commercial point of view, the property value is nil. In fact, some may argue that 
because the house has to be demolished and that cost is incurred in acquiring the property, the property may have 
negative value. I give the undertaking to the member for Ocean Reef that we will certainly look at this very 
important issue that he has highlighted. We do not want to be stuck with this ad hoc situation. If we can move 
down the path of the levy, for example, there may be a possibility that that can be applied to the situation that the 
member’s constituents are in. I have to get more advice on that.  
 


